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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :- ‘
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal -

it IR 1904 & UTRT 86 @ afaria ardle B Y B U @Y W Hebkil— s
Under Section 86 of the Finance Act 1994 an appeal lies to :-

qf¥m & 9o W Yo, S Yed U9 Wara] el rfiieRer . 20, Y Aed
BIRISH HHTSTS, AN 7R, AEHGIEIG—380016 o

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany - ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amo
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the: nﬁgﬂgﬁﬁi@, ~
o e /4’%




crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.
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(iif) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall befiled in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (OIO) to apply to the Appellate Tribunal.
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2. One copy of application or O.1.O. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule- in terms of
the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount

specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F

of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the

Einance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
rores, :

Under Central Excise and Service Tax, "Duty demanded” shall include:
0] amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Trity\'a'lm;

payment of 10% of the duty demanded where duty or duty and penalty are in dis,pQ?meerT
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o ORDER IN APPEAL

M/s. Shangar Décor Limited, 4, Sharad Apartments, Opp. Dharnidhar Derasar,
Paldi, Ahmedabad, [for short — ‘appellant’] has filed this appeal against O’IO No. .
STC/27/KM/AC/D-III/16-17 dated 27.3.2017 passed by the Assistant Commissioner, Service
Tax Division III, Ahmedabad[for short - ‘adjudicating authority’] . ‘

2. Brieﬂy, the facts are that based on the list of stop filers received from systé_ms, it
was noticed that the appellant, who was registered under the category of “Pandal or Shamiana
Sefvices’ had not filed their returns in time and had also not discharged their service tax liability
in full. A show cause notice dated 31.3.2016 was therefore, issued to the appellant inter alia,
demanding service tax of Rs. 27,68,980/- along with interest and proposing penalty under
sections 77 and 78 of the Finance Act, 1994. The notice also proposed appropriation of the
amount already paid by the appellant and further also proposed penalty on the Director of the
appellant.

3. This notice was adjudicated vide the impugned OIO dated 27.3.2017, wherein the
adjudicating authority confirmed the demand along with interest. The amount already paid was

appropriated. Penalty was also imposed on the appellant and the Director of the appellant.

4, The appellant feeling aggrieved, filed an appeal against the impugned OIO raising
the following averments:

e that the appellant was aware of the provision of the service tax;

e that their chief accountant had left the job and also deleted the relevant data from the computer
and hence they were not in a position to submit relevant document to the Assistant
Commissioner;

e that during the survey operation the person whose statement was taken was afraid and not in a
stable mind and also correct figures were not available; :

e that the actual service tax payable comes to Rs. 35.31.748/- as against service tax payable of Rs.
36,58,933/- which is paid in full after utilizing CENVAT;

e that they had paid all the challans and there is no pending levy against thein;
e that the main reason of late payment beyond the prescribed time was blockage of funds:from one
of their main client and non availability of liquid funds.

5. Personal hearing in the matter was held on 14.11.2017. Shri Niral Patikh, CA
appeared on behalf of the appellant and reiterated the grounds of appeal.

6. I have gone through the facts of the case, the grounds of appeal and. the oral .
averments raised during the course of personal hearing. I find that the main issue to be decided -
is whether the findings of the adjudicating authority confirming the short payment by the

appellant along with interest and imposition of penalty, is correct or otherwise.

7. I find that along with the appeal papers the appellant has-not submitted the copy

of the show cause notice. However, on going through the facts mentioned in the impugned OIO,

I find that the Director of the appellant in his statement dated 10.8.2015, agreed to 1313335?( '
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payment of service tax durmg the perlod from January 2013 to March 2013 and 2014-15.

Consequent to this, the show cause notice was 1ssued to the appellant. Now, the appellant is [a 1

dlsputmOr the taxable value for the FY 2014- 15; [b] disputing the.amount of CENVAT utlhzed ”

during the FY 2014 15; and [r‘] questioning the statement on the grounds that during the course
of s‘ratement he was afraid al'ld was not in a stable mind. The appellant has provided a table in
the grounds of appeal, to substdntlate his claun The app°llant has also provided copies of ST-3
returns of FY 2014- 15 to dispute the ﬁgurcs of [a] the taxable value of serv1ces provided during

the year 2014-15 and the figures of duty paid through CENVAT in the year 2014-15.

8. However, I find that both the half yearly returns for the year 2014-15 were filed
only on 13.5.2017, much later after the impugned OIO dated 27.3.2017 was issued by the

adjudicating authority. This leads me to conclude that the figures mentioned in the ST-3 returns

can at best be termed as an afterthought. In-fact. the appellant’s, whole claim belies facts. His

grouse for late payment is that the accountant had left the job after deleting the entire data; that
the main customer had not paid the amounf to the appellant. Brt on going through the balance
sheet for the year 2014-15, I find that even the Auditors had signed the financial records in the
month of August 2015, yet the appellant chose to file his return only on 13.5.2017. T find that
the appellant has not been able to refute the findings of the adjudicating authority. Even the table
in the grounds of appeal, are not supported by documents except for the ST-3 returns, whose
validity/accuracy is not free from doubt. Compounding this facts, are the issue that the appellant
failed to appear before the adjudicating authority. The whole sequence of events leaves me with

no doubt, that whatever is being stated by the appellant are wrong on facts.

9. Except for the above, the appellant has not come up with any averment. The
arguments put forth not being legally tenable, I do not find any merit in the appeal and the same

is dismissed. The impugned OIO is upheld.

10. The appeal filed by the appellant stands disposed cf in above terms.
10. 3rdrereRdT EaRT Gof T 15 31dier @ FUeRT IWIFT dieh & [ar siver B

232 j’:;._‘/_?_

(FAT T
Frgd X AGFA (deq)

Date :3011.2017

Attested

Superintendent ,
Central Tax(Appeals),
Ahmedabad.




By RPAD.
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To,

M/s. Shangar Décor Limited,
4, Sharad Apartments,

Opp. Dharnidhar Derasar,
Paldi, '
Ahmedabad,

Copy to:-

The Chief Commissioner, Central Tax, Ahmedabad Zone .

The Principal Commissioner, Central Tax, Ahmedabad South Commissionerate.

The Deputy/Assistant Commissioner, Central Tax, Division VIII, Ahmedabad South.

The Additional Commissioner, System, Central Tax, Ahmedabad South
Commissionerate.
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